A Study on the Legal System of Financial Institutions at Home and Abroad on Anti-money Laundering by 崇昌海
学校编码：10384                     分类号      密级        




硕  士  学  位  论  文 
中外金融机构反洗钱法律制度研究 
A Study on the Legal System of Financial Institutions 
at Home and Abroad on Anti-money Laundering 
崇 昌 海 
 
指导教师姓名：李国安  教 授 
专  业 名 称：国  际  法  学 




答辩委员会主席：           
评    阅    人：           
 





















另外，该学位论文为（                            ）课题
（组）的研究成果，获得（               ）课题（组）经费或
































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 






                             声明人（签名）： 













内 容 摘 要 
 











































Money laundering is the hot issues of common concern in the world. From the 
middle of the twentieth century, money laundering developed quickly and harmed 
the economic and financial order and the social stability. Anti-money laundering 
has become an urgent and important task for all the countries. 
Aimed to perfect the current legal regulations of China, the dissertation tries to 
review the theories of anti-money laundering of financial institutions, and learn 
from the achievements and experiences of the main developed countries and 
international organizations, taking the special circumstances of China into account. 
Apart from the preface and the conclusion, the dissertation is divided into 
three chapters, the main content of which has been discussed by each part listed as 
followed: 
Chapter 1 is a general outlook on money laundering of financial institutions. It 
introduces three steps, including placement stage, layering stage and integration 
stage, and some ways of money laundering, and the concepts and characteristics of 
anti-money laundering. Financial institutions are the core of anti-money laundering 
because it is closely related to the three steps of money laundering. So, it is very 
important for financial institutions to fight against money laundering. 
Chapter 2 tries to study the legal system of foreign financial institutions on 
anti-money laundering. This chapter analyzes the correlative rules of the U.S. and 
the U.K., as well as the international institutions, such as the UN, the Basel 
Committee on Banking Supervision, Wolfsburg Group, and the Financial Action 
Task Force, from the aspects of knowing your customer’s identity, reporting 
transactions, keeping the transactions records and international cooperation, in the 
hope of drawing out indications which can contribute to construct the anti-money 














Chapter 3 is reviewing the anti-money regime of financial institutions in 
China. China’s achievements of our financial institutions on anti-money laundering 
are fully shown from knowing your customer’s identity, reporting transactions, 
keeping customer’s identity datum and information, survey of anti-money 
laundering and international cooperation. Then, some problems, which exist in 
Chinese legal regulations of financial institutions on anti-money laundering, have 
been pointed out. At the some time, some specific suggestions on perfecting legal 
regulation of financial institutions on anti-money laundering are recommended in 
order to promote the construction of Chinese legal system of anti-money 
laundering, and contribute to the stability and prosperity of financial industry. 
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第一章  金融机构反洗钱的理论分析 
第一节  洗钱与反洗钱概述 
一、洗钱的基本概念 











洗钱作为法律概念， 早出现在 1988 年 12 月 19 日《联合国禁止非法贩
运麻醉品和精神药物公约》（简称《联合国禁毒公约》United Nations Convention 






巴塞尔银行监管委员会(The Basel Committee on Banking Supervision)在
《关于防止利用银行系统用于洗钱的声明》(1988 年)Prevention of Criminal Use 
of the Banking System for the Purpose of Money Laundering)中，从金融交易的角
                                                        








































我国在 1997 年修订的《刑法》第 191 条中规定了洗钱罪的概念、构成要
件及其法定刑罚，将毒品犯罪、黑社会性质的组织犯罪、走私犯罪规定为洗钱
                                                        

















罪的上游犯罪。2001 年 12 月 29 日，九届全国人大常务委员会通过的《中华
人民共和国刑法修正案(三)》将恐怖活动犯罪增列为洗钱罪的上游犯罪，对情







自 2001 年“9.11 事件”发生以来，人们加大了对恐怖活动的打击，其中
一个重要的手段就是切断恐怖分子的资金来源。反洗钱金融行动特别工作组于
2001 年 10 月根据欧盟和七国集团财长们的提议，把向恐怖组织提供资金的行
动也列入洗钱，尽管其提供的资金是合法所得。 
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